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EXECUTIVE SUMMARY

The PforR will strategically support a sub-set of the National Higher Education Reform
Program (NHEP) [2021/22- 2025/26]. Specifically, it will support reform agendas for (a)
improving labor market relevance entrepreneurship, and collaborative research; (b) strengthening
governance and financing of higher education system for quality enhancement; (c) widening
access to quality higher education for disadvantaged students; and (d) extending digitization of
higher education services. The PforR program will also support the capacity development of the
higher education system through its associated IPF component.

In accordance with the World Bank’s Policy/Directive “Program-for-Results Financing” (PforR)
the World Bank has conducted an Environmental and Social System Assessment (ESSA) of
Nepal’s existing environmental and social management systems for the higher education sector.
This includes assessment of the national legal, regulatory, and institutional framework used to
address potential environmental and social impacts of the PforR operation. The overarching
objective of the ESSA is to ensure that the risks and impacts of the Program activities are identified
and mitigated, and to strengthen systems and build capacity to deliver the PforR in a sustainable
manner.

The ESSA analyzed the environmental and social management system for the Program to
determine applicability for the six Core Principles outlined in the Policy and ensure consistency
with those that apply. The ESSA analysis was conducted using the Strengths-Weaknesses-
Opportunities-and Threats (SWOT) approach. The “weaknesses,” or gaps with the Policy, was
considered on two levels: (i) the system as written in laws, regulation, procedures and applied in
practice; and (ii) the capacity of Program institutions to effectively implement the system as
demonstrated by performance thus far.

The ESSA analysis focused on the Bank financed PforR operation, which carves out specific
boundaries of intervention within the wider Government of Nepal’s (GoN) Higher Education
Reforms Project (HERP). The PforR focuses on strengthening the higher education sector and as
such is not expected to have adverse environmental impacts.

Based on the assessment and stakeholder consultations, the ESSA determined that the following
three of the six Core Principles apply to the Program:

Core Principle 1

Promote environmental and social sustainability in the Program design; avoid, minimize, or
mitigate adverse impacts, and promote informed decision making relating to the Program’s
environmental and social impacts.

The analysis for the ESSA found this Core Principle to be relevant for the Program in terms of an
absence of an established system/regulatory framework within the IAs to commit resources and
implement actions necessary for effective E&S management. Only project specific framework and



guidelines have been developed in a piecemeal manner to address the E&S risks. In addition, the
absence of a coordinating institutional mechanism along with lack of clarity of roles and
responsibilities for E&S risk management is an identified weakness.

The country has well-defined legal/regulatory systems for safeguarding environment although gap
is identified in addressing environmental and social issues with regard to project activities. The
Environmental Protection Act, 2019, the Environmental Protection Rule 2020 and sectorial polices
and guidelines relating to environmental assessment, management, planning, and mitigating
environmental issues are available in the country system. The types and threshold of
projects/activities requiring EIA, IEE and brief concise environmental assessment (BES) are
provided in the EPR, 2020 (in Schedules 1, 2 and 3) which is fairly comprehensive and provides
a legislative framework for protection, conservation and improvement of the environment. But
category of proposals not included in these three Schedules will not require any level of
environmental assessments thus there remains a risk of E&S impacts of those activities/program
not being mitigated during the program implementation or implemented at the cost of the
environment. Furthermore, the implementation of the existing legal/regulatory provisions faces
challenges (due to multiple regulations, overstretched regulatory authorities, weak monitoring etc.
and lack of human and financial resources). In some cases, important environmental social
regulation and laws appear to have gaps related to the principles of the ESSA, which have been
overlooked when it comes to application, supervision and compliances reporting.

Nevertheless, the ESSA concluded that in general, the rules and regulations of environmental and
social management system of the GoN applicable to the proposed PforR are consistent with the
Bank PforR Policy and Directive, but the capacity to effectively enforce certain regulations and
strengthen the environment and social monitoring system, especially at provincial and the local
levels of Universities and HEIs needs to be improved.

Core Principle 3

Protect public and worker safety against the potential risks associated with: (i) construction
and/or operations of facilities or other operational practices under the Program; (ii) exposure to
toxic chemicals, hazardous wastes, and other dangerous materials under the Program; and, (iii)
reconstruction or rehabilitation of infrastructure located in areas prone to natural hazards.

The analysis for the ESSA found Core Principle 3 to be relevant for the Program considering that
small scale civil works and establishment of Information and Communication Technologies (ICT)
and digitization involves hiring of labor. The recently amended Labor Act and Labor Rules have
tried but does not adequately address current Occupational Health and Safety (OHS) problems
faced by workers nor does it sufficiently provide any standard procedure or system to ensure their
good health and safety at workplaces. The provisions in the Acts and Regulations do not meet the
World Bank’s Environmental, Health and Safety Guidelines. In general, Nepal lacks adequate
government policies, laws, management initiative, corporate culture and eventually willingness of
employees to work safely. Similarly, the existence of GoN laws and regulations to avoid use of
child and forced labor is present. However, its enforcement is weak mainly due to lack of



awareness among relevant authorities on the need to protect labor, weak capacity of the federal
and sub-national governments to monitor at sites.

The procurement of ICT equipment/items etc. for digitization is expected to produce minimal
amounts of e-waste. However, as of now, Nepal lacks legal provision or any plans on proper
management and disposal of e-waste, a major environmental challenge. Considering its adverse
potential impacts, an implementation plan of e-waste SOP is required.

Core Principle 5

Give due consideration to the cultural appropriateness of, and equitable access to, Program
benefits, giving special attention to the rights and interests of the Indigenous Peoples and to the
needs or concerns of vulnerable groups.

This Core Principle is applicable as the Program will directly support activities in areas where
there are indigenous peoples and vulnerable groups that are identifiable under the Bank Policy.
ESSA findings indicate there are legal and policy frameworks as well as government commitment
to gender and social inclusion in the higher education sector. While social inclusion issues have
been integrated into the system through schemes such as poverty targeted scholarships there is lack
of clear gender and social inclusion (GESI) guideline or strategy specific to the higher education
sector. A clear strategy to ensure adequate information dissemination, communication and
engagement with various stakeholders including IPs and other vulnerable groups also does not
exist. There is still a risk of exclusion of the vulnerable groups from program benefits due to
various factors: lack of information and awareness among the vulnerable groups, existing
exclusionary practices, languages, remoteness, weak institutional capacity and insufficient
financial and human resources to reach the vulnerable group.

In terms of Gender Based Violence (GBV), currently, there are no particular stringent measures
for this issue. However, the UGC upholds the policies and laws laid down by the Government
against GBV. Moreover, there is limited human resource allocation and lack of organizational
structures for social security management, which means that there is no designated body looking
into Sexual Exploitation and Abuse/Sexual Harassment (SEA/SH) cases. The lack of any strong
policy or framework to address GBV and SEA/SH means that many cases will go unaddressed and
unreported.

Proposed Key Actions: Based on the analysis, the ESSA identified the following key actions in
order to ensure that the Program interventions are aligned with the relevant Core Principles 1, 3,
and 5 for improved environmental and social due diligence.

e Action 1: UGC/MOEST to develop and implement a guideline or framework dedicated for
higher education program (including implementation plan with clear institutional
responsibilities for coordination, implementation, monitoring and reporting) to manage the
associated environmental and social risks and include a brief screening procedure for
small/minor civil works and other activities. The guideline/framework will cover ES aspect



including but not limited to: Gender and Social Inclusion (GESI); Sexual Exploitation and
Abuse/Sexual Harassment (SEA/SH); information dissemination, communication and
stakeholder engagement; Grievance Redress Mechanism; E-waste management; and OHS
aspects.

Action 2: Establishment of dedicated unit and included within the UGC organizational
structure with clear articulation of institutional responsibilities and resources to support
implementation of plans. The unit to be capacitated by one Environmental and one Social
Specialist with adequate budget.

Action 3: UGC to develop strategy for strengthening capacity of beneficiary institutions
for mainstreaming E&S aspects including GESI-responsive planning, SEA/SH responsive
planning, budgeting, implementation and monitoring of higher education sector. This will
include improving coordination and collaboration between different levels of government.



INTRODUCTION AND BACKGROUND

1. Nepal’s higher education includes twelve public universities their affiliated colleges
(campuses)! and five health academies. The education system beyond Grade 12 is
considered HE. The universities are affiliated with the Ministry of Education, Science and
Technology (MOEST), whereas the health academies fall under the Ministry of Health and
Population (MOHP). The universities have constituent and affiliated campuses. The affiliated
campuses are privately-owned and community based.

2. Nepal has introduced select reforms in the higher education sector but with limited
coverage. Nepal has made good progress in some key reforms in higher education: (i)
establishment of quality assurance and accreditation (QAA) system; (ii) introduction of PBF;
(iii) initiation of autonomy of institutions and academic autonomy of programs; (iv) launching
of competitive research funding and publications; (v) supporting under-privileged students
using Proxy Means Testing (PMT) and its mainstreaming; and (vi) excellence-based faculty
recruitment/promotion. However, the coverage of the reforms is still limited (e.g., around 5
percent of HEIs/departments have completed accreditation, nine constituent
campuses/schools are entertaining governance autonomy, 14 academic programs are
exercising academic autonomy, and less than 1% under-privileged students benefited under
the poverty targeted scheme).

3. Affiliation of campuses by universities without proper mapping has resulted the
emergence of many fringe campuses with limited students in non-STEM areas. The
universities are providing affiliation of new campuses without proper mapping, and many
affiliated campuses are functioning in secondary school premises using their physical
facilities in different shifts. This has partly helped reduce operation costs as well as improve
access of students to HE including in lagging regions. However, education quality in these
campuses has been challenged as they are unable to afford good teaching-learning
environment due to limited resources. Discussions are underway to merge and bring them to
an appropriate size for economy of scale.

4. Poor alignment of higher education with labor market needs. Enrollment is largely
skewed towards non-STEM areas with approximately 77 percent of total enroliment in
Humanities and Social Sciences, Management and Education. While Gender Parity Index
in some programs is encouraging, women'’s share in S&T in HE is far below share of men, as
low as 0.56 in S&T and 0.20 in the Engineering fields. In addition, while Nepal has further
focused on enhanced technical education in the recently endorsed education policy, the share
of technical education (Engineering, Agriculture/Animal Science/Fishery and Forestry) is
around 8.25 percent (Male: 6.51 percent and female: 1.74 percent). These enrollments in S&T
are very low compared to those in other countries in Asia: India (34.7%), Malaysia (42.7%),
Thailand (33.9%), and Vietnam (35.3%).

5. Universities have been quick to initiate online learning under COVID-19; however, a
range of challenges remain in building the enabling environment and capacity. The
HERP helped the HEIs gradually switch to online delivery soon after the nationwide

1 Universities have constituent and affiliated colleges, which are also called campuses in Nepal.
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lockdown was started from the second half of March 2020. At present most of the universities
have passed regulatory framework for online teaching and assessment. Five of the 12
universities have also conducted online final examinations, and the rest are developing the
process. Some universities have developed Learning Management System (LMS) while
development in other universities is in progress. Challenges include: (i) lack of comprehensive
regulatory provisions with coverage of all aspect of distance learning mode including
conducting high-stake exams; (ii) limited digital connectivity, and the digital divide; (iii)
capacity constraint, and limited training etc.

6. The NEHEP supports key reforms in four Results Areas under the PforR component
(Component 1) and capacity development and program management under the IPF
component (Component 2). The four Results Areas (RA) are clustered around six DLIs: (i)
RAL: Improved Labor-market relevance, Entrepreneurship, and Collaborative Research (DLI
1 and DLI 2); (ii) RA2: Strengthening Governance and Financing of higher education for
Quality Enhancement (DLI 3 and DLI 4); (iii) RA3: Widening Access to Quality Higher
Education for Disadvantaged Students (DLI 5); and (iv) RA4: Extending Digitization of
Higher Education (DLI 6).

7. The IPF component will support (a) the capacity development of MOEST, UGC and TU in
strengthening their core regulatory and financing functions of the higher education sector,
including capacity building activities for, inter alia, QAA/QE systems; autonomy and
affiliation; research, innovation and patents; standardization of teaching/learning;
accountability and competitive financing; digitization and connectivity; establishing
partnership; and twinning arrangements with international universities; (b) implementation of
all activities under Part 1, including fiduciary and safeguard management, monitoring and
evaluation, strengthening the Higher Education Management Information System (HEMIS),
undertaking assessments and evaluation studies, and commissioning the Independent
Verification Agency.

8. The proposed Program is in line with the Country Partnership Framework (CPF) for
the period FY 2018/19 — FY 2022/23 with an additional provision made in August 20202
to respond to COVID-19 with three stage strategies: relief, restructuring, and resilient
recovery to meet the objective ‘build back better’. The proposed Project will directly support
the Focus Area 3 (Inclusion and Resilience) by assisting in achieving objective 3.1 (Improved
equity in access to quality education) through poverty targeted scholarship to the
disadvantaged students for enrollment and completion of market relevant programs. This will
further contribute to objective 3.2 (Improved access to services and support for the well-being
of the vulnerable groups). The Program focus on digitization will respond to COVID-19. This
will help to improve participation of students from the poorest quintile, whose share in HE is
84.6 time less than the richest quintiles. The PforR will also contribute to Focus Area 1 (Public
Institutions) by initiating reforms in public HEIs to improve service delivery and public
accountability. Similarly, it will also contribute to Focus Area 2 (Private Sector Led Jobs and
Growth): support HEIs technical programs on a cost sharing basis, research, also tapping
resources of non-government sectors in maximizing financing for development. The Program

2 Nepal: COVID-19 Response Program - Shifts in WBG Country Partnership Framework.
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will also contribute in achieving objectives of cross-cutting themes such citizen engagement,
gender and climate change.

Purpose and Objectives of the ESSA

9. The ESSA provides a comprehensive review of relevant government systems and procedures
that address environmental and social issues associated with the Program. And the extent to
which the government environmental and social policies, legislations, program procedures
and institutional systems are consistent with the six ‘core principles of the World Bank's
policy PforR financing and recommends actions to address the gaps and to enhance
performance during Program implementation.

10. Implementing the NEHEP will involve the use of the PforR lending instrument which
emphasizes the use of existing program systems with regard to safeguards, procurement and
financial management. Therefore, it is necessary to conduct a thorough analysis of these issues
in order to comprehend their suitability within the PforR investment framework.

11. The objective of the ESSA is to carry out a comprehensive review of systems and procedures
of implementing agencies MoEST, University Grants Commission (UGC) and sample
subsidiary implementing agencies/universities to address social and environmental issues
associated with the implementation of the NEHEP. Set of principles and attributes as set out
in PforR Policy and Directive will be followed while preparing the operation. These principles
and attributes establish the policy and planning elements necessary to achieve outcomes
consistent with PforR. These services will determine the extent to which the existing program
procedures for social and environment meet these core principals, and where they don’t, to
recommend measures to address any shortfalls. While the ESSA is the World Bank’s
responsibility, the Bank and the borrower worked closely to identify and consider the range
of E&S effects that may be relevant to the Program.

Approach to the ESSA

12. The assessment team used various approaches to review the environment and social systems
that are relevant to the NEHEP. It included analysis of information/data on previous
assessments and reports on the status of different aspects of its management of environmental
and social issues (e.g., access to safe water and sanitation, access to education by vulnerable
groups). And one round of consultations with all key stakeholders such as different university
affiliated private and constituent colleges and UGC held on December 13, 2020. The data
gathered from these multiple sources were processed to allow for triangulation. At a later
stage, after a draft ESSA was prepared, a stakeholder consultation was organized on January
12, 2021 for feedback on the implementation of provisions to enhance transparency and
accountability and other related environment and social issues. The ESSA reviewed the
proposed Program activities to evaluate its effects on the environment and potentially affected

3 Core Principle 1: General Principle of Environmental and Social Management; Core Principle 2: Natural Habitats and Physical Cultural
Resources; Core Principle 3: Public and Worker Safety; Core Principle 4: Land Acquisition; Core Principle 5: Small Ethnic and Vulnerable
Communities (a terminology used by the GOB as it does not use the term “Indigenous Peoples”); Core Principle 6: Social Conflict.
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people. Risks identified through the ESSA will be addressed through the results area, and this
case through DLIs. If required, this operation will consider safeguards risk mitigation
measures in the PAP and/or identify opportunities to improve systemic implementation and
strengthen institutional capacity through the IPF component.

ESSA Methodology and Process

13. The ESSA was prepared by an environment and social team at the World Bank in
collaboration with relevant officials and technical staff members of the counterpart
implementing agencies namely UGC.

14. The following tools were used to gather information for the ESSA:

- Desk review: A review of all relevant laws, policies and guidelines, sectoral assessments
and reports was carried out.

- Virtual (Zoom and Phone calls) meetings and interviews: In the COVID-19 context, the
Key Informant Interviews (KI1s) as well as consultations were conducted online (Via Zoom
or Phone calls) with UGC and a range of universities and affiliated campuses and other
stakeholders.

- Institutional Analysis: A close examination was made toward an understanding of the
existing institutional structure and arrangement set up for implementation, including the
system and procedures for the management of social issues and observe any existing gaps.
This included the borrower’s previous experience and consideration of other activities
undertaken. This was necessary to identify the roles and responsibilities assigned to the
different IAs (directorates/units/teams at the MOEST, UGC and other subsidiary
implementing agencies/Universities), and assess the levels of capacity and performance in
coordination between these structures.

- Virtual Stakeholder Consultation: The team consulted with key stakeholders on the draft
ESSA Report, and included proposed measures to strengthen the Program risk management
capacity that have been identified through the assessment. The draft ESSA report was made
available to key stakeholders before the consultation event. All issues raised in formal
consultations, as well as comments received following public disclosure, are organized in
a consultation matrix, with identifiable date, location, attendance, issues raised and
response provided. Based on the comments received the final ESSA was prepared.

SECTION I: PROGRAM DESCRIPTION

15. The PDO objectives of the program are “to strengthen labor market relevance and quality of
higher education, boost collaborative research and innovation, and enhance equitable access for
underprivileged and disaster affected groups .

16. The following key performance indicators will be used to measure achievement of the PDO:
Indicator 1: Number of labor-market relevant programs (LMRP) introduced in consultation with

11



17.

18.

19

employers and industries (average % female)*; Indicator 2: Number of students completed first
year in labor market relevant programs (% female); Indicator 3: Number of HEIs/Programs
accredited/completed peer review for quality assurance and accreditation; Indicator 4. Number
of collaborative research projects awarded; Indicator 5: Number of higher education students
supported from bottom quintiles (% female); and Indicator 6: Share of students registered in
online/ blended learning (% female).

The PforR will strategically support a sub-set of the national higher education program.
Specifically, it will support reform agendas for (a) improving labor market relevance
entrepreneurship, and collaborative research; (b) strengthening governance and financing of
higher education system for quality enhancement; (c) widening access to quality higher education
for disadvantaged students; and (d) extending digitization of higher education services. The PforR
program will also support the capacity development of the higher education system through its
associated IPF component.

The government program is presented in the National Higher Education Program (NHEP)
[2021/22- 2025/26]. The NHEP objectives are to develop a knowledge-based society and
economy by making HE scientific, innovative, research-oriented, technology friendly and
employment-oriented and inclusive. The results areas of the HENP are: (i) increasing equitable
access to quality higher education: (a) increased GER and enrolment in S&T; (b) improved
scholarship support to disadvantaged groups and HEIs support in lagging provinces; (ii) aligning
HE with labor market needs: (a) curricular reform including pedagogy and assessment; (b)
enhancing competencies of faculty members and academic leaders; (c) promoting industry-
academia collaboration, collaborative research and entrepreneurship, publications, Intellectual
Property Right, and civic engagement; (iii) enhancing governance capacity, regulatory provisions
and financing of HE: (a) strengthening QAA, QE, and autonomy; (b) enforcing academic
calendar; (c) promoting excellence centers; (d) enhancing governance through universities/ HEIs
restructuring including merger for economies of scale, (e) strengthening Performance-Based
Grants (PBG) for improved efficiency and accountability; and (iv) strengthening digitization of
HE: (a) increased students in online/blended teaching; (b) establishing digital learning platforms
and online administration to strengthen HEMIS and for improved collaborations and sharing of
e-resources.

Disbursement Linked Indicators and Verification Protocols:

. The PforR component (US$55 mil) will use RBF and disburse funds to the Treasury in NPR

following achieved/verified DLIs. The program has total six DLIs across four RA, and DLRs
mapped across the five-year period towards the achievement of PDOs and specific outputs to
incentivize the successful implementation of critical reform actions in the theory of change. The
DLIs allocations were determined based on the relative importance of individual results of the
national agenda. Among the supported DLIs, the results related to the institutional and system-
level actions for enhancing the quality and market relevance receive higher value (DLI 1, DLI 3,

4 Accredited/ peer review completed HEIs/ Department/ Schools would conduct market relevant programs which would be of autonomous nature
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20.

DLI 4, and DLI 6) to emphasize reform actions to generate highly skilled professionals for the
economy. DLI 2 and DLI 5 will support the strengthening of research and innovation and
enhancing equitable access, respectively. The RBF will provide critical fiscal space for UGC to
accelerate sectoral reform actions planned under the national program and achieve the PDOs.
Considering COVID-19 and subject to government request up to 25% of the total DLI values
could be claimed as an advance in Year 1 to provide fiscal space for the MOF. All DLRs can be
achieved and claimed anytime during the program period unless otherwise specified.

An Independent Verification Agency (IVA), commissioned by the UGC, will verify the
achievement of DLIs and provide verification reports to the Bank. Candidates for the IVA
for NEHEP can be either private or autonomous public entities with adequate institutional
capabilities, human resources, qualifications, and track record of reliably conducting verification
processes, and should have the ability to act independently from the direct influence of the leading
implementing agency, UGC. Capability of contributing to GoN long-term systemic strengthening
will also be one of the key criteria for IVA selection. The selected IVA would be engaged in mid-
to long-term contracts, conditional upon their performance, to cover multiple years or the full
length of the program period to ensure sustainability and continuity.

Table 1: Summary of DLIs and DLRs

DLIs | Allocation | DLRs (quantitative DLRs are scalable)

Results Area 1Improved Labosmarket relevance, Entrepreneurship, and Collaborative Research

DLI 1: Labor market-driven 10
autonomous programs,
faculty members training
and academic leaders’
sensitization

development and academic leadership sensitization designed and approved
DLR 1.2: 1,600 faculty members trained and academic leaders sensitized
DLR 1.3: 100 labor- market driven autonomous programs introduced

DLR 1.1: Standards, operational policies and guidelines for faculty competency

DLI 2: Collaborative
research and
entrepreneurship program

10

DLR 2.1: Standards, operational policies and guidelines for collaborative research
and entrepreneurship programs designed and approved

DLR 2.2: 20 collaborative research projects awarded

DLR 2.3: 50 entrepreneurs trained and received seed funds grants

Results Area 2 Strengthen

ing Governance and Financing of Higher EducdtiorQuality Enhancement

DLI 3: Quality Assurance 10 DLR 3.1: 50 accredited HEIs undertook at least three QE activities
and Accreditation, and DLR 3.2: Five HEls reconstituted as Deemed Universities or equivalent TU Chapters
Quality Enhancement DLR 3.3: Five Universities or Academies have completed peer review for QAA
DLR 3.4: Additional 220 HEIs or programs of HEIs have been accredited or completed
peer review for QAA®
DLI 4: Performance Based 10 DLR 4.1: Standards, operational policies guidelines for performance grants designed

Grants

and approved
DLR 4.2: 400 HEls received performance grants (cumulative)

Results Area 3Widening Access to Quality Higher Education for Disadvantaged Students

DLI 5: Enrollment of
disadvantaged students in
lagging and/ or disaster
affected Provinces and

10

Remote Regions

DLR 5.1: 100 HEls in lagging and/or disaster affected Provinces or Remote Regions
received equity grants

DLR 5.2: Additional 20,000 higher education students supported from bottom
quintiles

Results Area 4 Extending Digitization of Higher Education

5In average 50% shall be accredited
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DLIs Allocation DLRs (quantitative DLRs are scalable)
DLI 6: Online teaching, 5 DLR 6.1: Standards and operational policies for higher education digitization,
learning and digitized connectivity, and implementation procedures designed and approved
administration DLR 6.2: Share of students registered in courses with online/blended teaching
methods increased to 50%
DLR 6.3: Digital learning platform and online administration established at UGC
TOTAL 55 17 DLRs
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SECTION I1: DESCRIPTION OF EXPECTED PROGRAM ENVIRONMENTAL AND
SOCIAL EFFECTS

Environmental Benefits and Any Adverse Impacts
Potential Environmental Benefits:

The Bank standards (Environmental and Social) and government environmental regulations, rules
and polices will be applicable as a part of the identification and implementation of the Result Areas
and capacity development activities of the NEHEP. Environmental safeguard concepts,
approaches, methodologies and application of tools and techniques will be introduced in relevant
Result Areas and capacity development of MoEST, UGC and program implementing subsidiary
agencies (HEIs). The development and application of Environmental Management
Framework/guidelines during the implementation of the NEHEP program activities among the
program targeted HEIs will strengthen environmental safeguard knowledge and institutional
memory regarding the importance of integrating environmental aspects in the sector across the
three levels of the federal structure which is considered to be a long-term significant benefit in
raising awareness and mainstreaming environmental safeguard aspects in the overall higher
education system of Nepal.

More specifically the environmental benefit would be as follows:

a. The implementation of the ESMF in the project design will benefit participating HEIs in
carrying out environmental due diligence according to the nature, scope and
program/project activities and preparing appropriate safeguards instruments/tools for
mitigating environmental risks. This will enhance environmental awareness, capacity
strengthening and system improvement of participating HEIs, college/campus
management committees, teachers, environmental focal person and school contractors in
addressing the associated environmental risks and in the sustainability of the
program/projects

b. Institutions will learn best practices/codes of conduct on environmental risk management
(such as management of chemical effluent, solid waste, drainage, and water and sanitation
etc.) and obtain firsthand knowledge to put it into practice in project planning and design
approaches of NEHEP activities.

c. Pertinent environmental specific knowledge will be imparted in collaborative research and
entrepreneurship program (DLI 2) which is considered achieved when the following
conditions are met: (i) Entrepreneurs trained and seed funds duly awarded as per the
operations guidelines with 20% awards in areas of climate change adaptation, green power
production and safeguards aspects for sustainable development as per the national program;
(i1) The achievement is duly verified by the independent verification agency (IVA) as per
the protocol and is confirmed by the World Bank.

Potential Adverse Environmental Impacts:
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There is likely to be minimal or low adverse impacts on environmental quality, workers and
community safety due to exclusion of large-scale civil works (construction of campus buildings
and hostels) in this PforR financing. Minor civil works supported by the program have aggregated
environmental impacts in overall activities and includes retrofitting of a) college buildings/annex
buildings, b) chemistry/biology laboratories or ¢) upgrading and strengthening of academic
infrastructures of HEIs and e) installations of ICT equipment/tools for digitization etc.

Any risks and impacts brought on by small-scale civil works/physical activities is envisaged to be
moderate as these activities are expected to be confined to existing premises of the recipient
institutions.

Environmental issues associated with HEIs infrastructure construction/up-gradation are likely to
be air, noise and water pollution, construction wastes/spoil disposal, health and safety issues
(workers, students/ teachers, neighborhood community) use of forced child labor etc. HEIs will
address the pre-construction and construction stage environmental issues during the process of
planning and design of program activities and include the obligatory clauses into the procurement
of contractors.

Likewise, at the operational stage of program activities, HEIs may likely encounter indirect
environmental issues related to flood and inundation of infrastructure, shortage of drinking water
and sanitation management, disposal of waste-water from laboratory. HEIs will be responsible to
mitigate the environmental issues and risks in compliance with ESMF.

Installations of ICT equipment/tools for digitization etc. will generate some e-waste which will
not be significant. However, Nepal lacks legal provision on proper management and disposal of
e-waste causing major environmental problems and challenges. Most e-waste in Nepal is dumped
with the rest of the general waste at landfill with potential long term ill effects.

Social Benefits and Any Adverse Impacts
Potential Social Benefits

Owing to the program design intended to improve access, equity and quality of higher education
system in Nepal, the overall social impacts of the program are expected to be positive.
Potential social benefits include:

a. The program activities linked with DLI 5 will address equity outcomes. Among others it is
expected to reduce gender and regional disparities. The program will apply proxy means
testing (PMT) approach to provide financial assistance. The approach has been
successfully implemented in the higher education sector to address the issue of access of
students from the poorest two quintiles and those from different regions, ethnic and social
groups.

b. The program also intends to support digitization and connectivity to minimize disruption
to education brought on by the COVID-19 pandemic. It is expected to increase access to
students to online learning programs and opportunities, particularly those from remote
areas.
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c. The program is aligned with labor market needs to improve overall graduate employability.
Launch of market relevant programs developed in consultation with local
stakeholders/employers by the HEIs in combination with other program activities will
provide increased/improved opportunities for employment for the graduates from
disadvantaged groups.

Potential Adverse Social Impacts

30. Potentially adverse social impacts of the Program are not expected to be significant. The
implementation of Program entails some social risks and are likely to occur at operational levels.
31. Major social risk associated with the Program are:

a. Potential exclusion and marginalization: While DLI 5 focus on addressing equity
outcomes in the higher education sector there is still the risk of exclusion and
marginalization of students from disadvantaged groups such as indigenous peoples,
women, People with Disabilities (PwD), Dalits, and other marginalized groups. Inadequate
information dissemination and awareness amongst students from disadvantaged groups,
false identification of students from disadvantaged groups through the PMT approach,
geographical proximity, limited internet connectivity (reliability and affordability) and lack
of gender and socially inclusive planning by the implementing institutions are potential
social risks.

b. Risk of use of child and forced labor: The program includes minor civil works within the
existing premises of the recipient institutions. The risk of labor issues such as child labor
and SEA/SH risks cannot be ruled out in such situations. Despite the prohibition of child
labor, implementation and monitoring of such laws is weak. Nepal accounts for 1.6 million
children between (5-17 years) in child labor and that an estimated 621,000 are engaged in
hazardous work.® The ongoing pandemic and the compounding shock to incomes and
health could force children to work and worsen the situation for those already working.’
SEAV/SH risks to students, teachers and the laborers themselves, especially women laborers
are areas of concern. The recipient institutions lack dedicated institutional mechanisms and
structures to facilitate reporting and response to such cases. Although some institutions do
have ‘construction committees’ made up of administration and faculty, their mandates do
not include responses to SEA/SH cases and risks and only focus on procurement and
contractor issues.

c. Potential risk related to squatters and encroachment of HEI land: Squatters or
‘sukumbasi’ in Nepali, and encroachment of land belonging to the HEIs is not uncommon
and in fact prevalent in developing economies like Nepal. With minor civil work within
HEI premises stipulated in the program actions, there is risk of clashes and conflict with

8 International Labour Organization (ILO). n.d. “Eliminating Child Labour in Nepal: Facts, figures, commitments and
action. Kathmandu: ILO.

https://www.ilo.org/wcmsp5/groups/public/---asia/---ro-bangkok/---ilo-
kathmandu/documents/projectdocumentation/wcms_182777.pdf

7 International Labour Organization and United Nations Children’s Fund. 2020. “COVID-19 and Child Labour: A Time
of Crisis, A Time to Act”. ILO and UNICEF: New York.
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encroachers in some HEIs, majority of whom live below the poverty line and are deprived
of basic infrastructure such as running water and other services. They are often viewed
negatively by the wider community, possibly putting them in a vulnerable position of
eviction without notice resulting in permanent loss of livelihood and community
displacement among other socio-economic disadvantages. However, risk related to
squatters and encroachment will be very low as the project will not support any activities
that will result in any physical and economic displacement including informal land users
(squatters and encroachers). Each activity to be undertaken through the program will be
screened to ensure in-eligible activities are not supported.

Inadequate consultations and citizen engagement, including with those from
disadvantaged groups: The program proposes a number of citizen engagement activities
to ensure that concerns from various stakeholders including those representing vulnerable
groups are incorporated into the design and implementation. However, some stakeholders
particularly those from vulnerable groups may not be able to participate in those
consultations as they might not have been adequately informed of the timing, scope of the
topic and given prior notice. Exclusionary practices, language, other political and social
sensitives could also lead to weak engagement with various stakeholders. Furthermore, it
could be challenging in the context of the current pandemic. The Program supports HEIs
from lagging regions and these HEIs face operational constraints involving
communication, awareness, access to basic services such as internet, etc. The HEIs in many
areas also suffer absence of timely guidance, coordination and consultations with higher
authorities often leading to delayed communication of important activities. The
coordination and communication issues are further aggravated under federalism which
require the coordination of all three tiers of governments.

Sexual Exploitation and Abuse/Sexual Harassment (SEA/SH) Risks: The program will
work with underprivileged and disaster affected communities in different parts of the
country. Due to already existing social norm towards poor reporting, victim blaming and
impunity experienced by castes, this could lead to a reluctance of reporting incidents of
SEA/SH which means that enabling institutional mechanism and structure to facilitate
reporting and response need to be in place. Reports indicate that violent disciplining and
bullying are already serious issues of Violence Against Children experienced by students
from teachers, supervisors, lecturers, adults as well as peers, with students belonging to
certain castes experiencing systematic violence within schools. The program could
potentially perpetuate norms, attitudes and behaviors which condone such violence and
thereafter, a lack of survivor centric prevention and response regulatory mechanism could
be a critical risk. But at the same time, the program also has an opportunity to create safer
environments, including institutionalizing adequate structure to prevent and respond to
SEA/SH cases for students across all socio-economic levels to increase learning outcomes
and reach out to underprivileged and disaster affected communities.
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SECTION I1l: BORROWER’S ENVIRONMENTAL AND SOCIAL MANAGEMENT
SYSTEMS

Institutional Arrangements in the Higher Education System

The PforR will use the government system for Program implementation, oversight, FM,
procurement, safeguards, M&E, and reporting arrangements. The Ministry of Education,
Science and Technology (MOEST) will be responsible for program coordination and policy
matters. The UGC Secretariat consisting of different Divisions/ Sections will be responsible for
overall implementation including annual planning/ budgeting and will work closely with MOEST.
The TU with its central office also consisting of different divisions/ sections will implement TU
program as subsidiary IA under UGC guidance. The Program support units at UGC and TU with
additional human resources/ experts will provide implementation support under the Project. At the
beneficiary level, where most of the expenditures are made, the main frontline actors are the
universities and their constituent and affiliated institutions. The governing bodies of these
institutions will be responsible for managing all institution-level activities. UGC in coordination
with affiliating universities will provide training, management, and monitoring support to these
institutions.

Results Monitoring and Evaluation:

The UGC EMIS and the M&E Section will be responsible for the overall M&E function of
the Program. The Research/QAA Divisions will be responsible to feed into the UGC EMIS and
M&E data system. The TU Central Office will also feed into the UGC data system. The data and
reports generated will be used for the annual and trimester progress reporting of the Program. The
trimester physical and financial reports collected from universities/ HEIs will be consolidated and
reported to the MOEST, NPC, and the World Bank.

Considerable enhancement of the M&E system and processes are foreseen to effectively
support the PforR implementation. Joint implementation support consultations will be carried
out twice a year. A Mid-Term Review (MTR) will be conducted in 2023. Beneficiary satisfaction
survey in year one, year three, and year five, and performance audit once in the program period will
be carried out.

The main Government institutions with key responsibilities for environmental and social
management in the Higher education sector are described below.

Key Implementing Agencies and Partners

Ministry of Education, Science and Technology (MoEST): The MoEST is the main agency
responsible for overall development of education in the country including formulating education
policies and plans and implementing them through its departments, divisions and district and local
level organizations. Within the MoEST, the Higher Education Division consists of four branches
with one of them focused on management of scholarships. The MoEST Steering Committee is
responsible for implementing Poverty Targeted Scholarships. Central level agencies under the
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Ministry are responsible for design, implementation and monitoring of programs. There is no
separate unit within the Ministry or at the divisional/departmental or district level to oversee the
overall management of environmental and social issues.

University Grant Commission (UGC): The UGC is the apex body that accredits and administers
higher-level education (Bachelor’s level onwards) in the country. Currently, there are 21 institutes
certified by the UGC. Among its primary objectives, the UGC seeks to take appropriate steps to
promote and maintain the standards of higher education in Nepal. The Board consists of eleven-
member headed by the Executive Chairperson. Upon the recommendations of the MoEST, the
Council of Ministers nominates the Executive Chairman and Executive Member Secretary of the
commission from academic leaders and eminent professors. In order to carry out UGC’s duties and
responsibilities, it has an Administration, Finance, Planning and Monitoring, QAA, and Research
Divisions. It is the main executing agency responsible for oversight and monitoring of grant
recipient institutions.

While the UGC has experience in handling environmental and social safeguard issues through the
Bank supported HERP it does not have a dedicated unit or staff to oversee the national
system/regulatory framework to commit resources and implement actions necessary for effective
environment and social safeguard management. Under the project, EMF and SMF in line with the
Bank safeguard policies were developed. UGC also formed a four-member expert committee to
look after the environmental and social safeguard management. The team members represent the
Environmental, Gender, Social and Infrastructure construction sector. Initially, environmental and
social safeguard procedures were taken on an ad hoc basis without any organizational and
systematic planning. The main reasons for poor adherence to these requirements were lack of
awareness, poor capacity and lack of insufficient budget. The UGC has gradually strengthened its
performance in environmental and social management.

Information, education and communication section under the Administrative division is responsible
for communication stakeholder engagement activities along with handling of grievance received by
the institution. Although UGC has established a dedicated GRM complaint unit headed by the chief
administrator of the administrative division to act as the focal person, this includes a basic GRM
system to handle complaints received at UGC. It consists of a Grievance Redress Committee
comprising of 4 members and information of a GRM system in the UGC/ PSU has been made
public in the UGC website, digital citizen charter, UGC notice board and through radio and
newspapers on a periodic basis. Complaint boxes have also been set up at UGC premises to allow
aggrieved person/entities to file a grievance. The GRM committee is responsible for the redressal
of any grievances that is registered at the committee at the central level. Although this basic GRM
system was set up in 2016, its effectiveness appears to be limited due to lack of a clear guideline
for grievance redress with clearly defined roles and responsibilities. There also is a sense of a lack
of commitment and priority given to the GRM process. Only 31 cases were registered between 2016
and 2020 with complaints ranging from misbehavior of HEI staff, fee hikes in one of the HEIs to
more serious allegations of embezzlement of funds and abuse of authority by a Vice Chancellor.
With only a small percentage of cases being resolved and the majority without a concrete
conclusion, the GRM process by the UGC needs to be strengthened to ensure effective handling of
the grievances.
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Tribhuvan University (TU): TU established in 1959 is the first national institution of higher
education in Nepal. On January 8, 2013, the government of Nepal declared TU as the Central
University. TU has five institutes (Institute of Engineering, Medicine, Forestry, Agriculture and
Animal Science and Science and Technology) and 1062 affiliated colleges in different disciplines.
The TU senate is the supreme decision-making body on policies, budget, and rules and regulations
for the operation of University. The Senate consists of 52 members from different institutions and
faculties. Four Councils are constituted as major decision-making bodies of the University. Of the
four Councils, the Academic Council makes decisions on educational policies and practices
regarding curricula, teaching, examinations and research. The Executive Council, executes the
decision of the senate, making decision on grants and appointing university officials. TU lacks
special provisions for Environmental and Social Safeguards staff; however, project-based staff are
assigned as per the nature of project.

Other participating Universities and HEIs: Besides, TU, there are ten additional public
universities in Nepal, namely: Kathmandu University (KU), Pokhara University (PokU),
Purbanchal University (PU), Nepal Sanskrit University (NSU), Lumbini Buddhist University
(LBU)), Far-Western University (FWU), Mid-Western University (MWU), Agriculture and
forestry University (AFU), Nepal Open University, and Rajarshi Janak University, and four medical
academies: National Academy of Medical Sciences (NAMS), B.P. Koirala Institute of Health
Sciences (BPKIHS), Patan Academy of Health Sciences (PAHS) and Karnali Academy of Health
Sciences (KAHS). The universities have constituent and affiliated campuses established and
operational as per the law of the parent university. Many of the universities and HEIs do not appear
to have a defined/clear E&S management system or a dedicated unit to oversee any E&S activities.
KU has legal provisions for E&S management; however, they need to be updated. As a result, E&S
management is weak and addressed in an ad hoc manner.

Ministry of Forests and Environment (MoFE): The MoFE is a governmental body of Nepal
responsible for the conservation of forests and managing the environment and is the legally
mandated agency for approving and giving clearances to Environmental Impact Assessments (EIA).
The MoFE has a mandate to implement the Environment Protection Act 2018, the Environment
Protection Regulation 2020, Environmental Guidelines, Standards and Directives issued by the
GoN. The Environment and Biodiversity Division is responsible for reviewing EIAs and providing
clearances. The Department of Environment (DoE) is responsible for formulating standards, raising
awareness on environmental issues and compliance monitoring.

Provincial Level Governments

In each of the 7 Provinces in Nepal, the provincial government is responsible for areas listed
in the Constitution such as the environment, social, education and natural resources. Some of
the responsibilities/power is shared with the federal government such as the Ministry of Industry,
Tourism, Forest and Environment (MoITFE). The Science, Environment and Climate Change
Division is under the aegis of this Ministry across the seven provinces. The Ministries of province
1 and 5 have published the Environmental Protection Rule 2020, however, it should be noted that
environmental management procedures at the provincial level are still evolving. The Ministry of
Social Development (MoSD) is the main agency responsible for coordinating and planning social
development. Among others they are responsible for educational research, planning and statistics.
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The Ministry is also responsible for GESI responsive planning of development programs. At
present, the provincial governments do not have adequate human and financial resources to fulfill
their roles and responsibilities.

Local Level Governments

Local level governments are composed of metropolitan cities, municipalities and rural
municipalities. There are 753 local governments who are responsible for the preservation and
implementation of environment, social and education aspects. Forest, Environment, Solid Waste
and Disaster Risk Management Divisions have been established at the metropolitan city and
municipality levels with limited number of staff for the management of environmental
aspects/issues at the local level. A separate budget for solid waste management has been allocated
in a few municipalities.

Policy and Legal Framework

The Constitution of Nepal, 2015: guarantees the fundamental rights of a citizen. Articles related
to the environment in particular, Article (30), Right to clean environment stipulates that every
citizen shall have the right to live in a clean and healthy environment; the victim shall have the right
to obtain compensation, in accordance with law, for any injury caused from environmental pollution
or degradation. This Article shall not be deemed to prevent the making of necessary legal provisions
for a proper balance between the environment and development, in development works of the
nation.

Article 30 of the Constitution of Nepal, 2015 describes, ‘Every citizen shall have the right to access
to basic education’. In addition, it states that ‘Every citizen shall have the right to compulsory and
free basic education, and free education up to the secondary level’; ‘the physically impaired and
citizens who are financially poor shall have the right to free higher education as provided for in
law’; ‘the visually impaired person shall have the right to free education with medium of brail
script’; ‘every Nepali community living in Nepal shall have the right to acquire education in its
mother tongue up to secondary level, and the right to open and run schools and educational
institutions as provided for by law’.

Article (221), has given legislative power to the local level - the village and the municipal assembly.
In the current federal context, based on the constitutional legislative power, the local governments
are required to prepare regulations such as Butwal Metropolitan City’s Environment and Natural
Resource Protection Act, 2020. Similarly, as mentioned in Schedules 6, 7 and 9, provincial
governments are required to prepare and publish their own legal framework such as the
Environmental Protection Act, 2020 by Lumbini Province.

Environment Protection Act, 2019 and Environmental Protection Rules, 2020: Environment
Protection Act, (EPA) 2019 and Environmental Protection Rules, (EPR) 2020 are the major
legislations that provide a holistic framework for the protection and improvement of the
environment during project implementation. The EPR, 2020 highlights that any development
project, before its implementation has to undergo an environmental assessment, which will be in
the form of either a Brief Environmental Study (BES), Initial Environmental Examination (IEE),
EIA depending upon the location, type and size of the Project.
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The Act provisions strategic environmental analysis (SEA), which will allow policymakers to
systematically evaluate the environmental, social, cultural and economic impacts of proposed
projects, programs or policies and in-depth alternative analysis which mandates that project
proponents compile information on, assess the favorable and adverse environmental impacts of all
credible alternatives for the proposed project, and recommend the most appropriate alternative for
implementation etc. The Act has incorporated the provisions relating to climate change to promote
adaptation and mitigation of climate change at all three tiers of government. The act also requires
the involvement of the project communities/stakeholders in the IEE and EIA preparation and
approval process.

National Environmental Policy, 2019: The GoN endorsed the policy to control pollution, manage
waste and promote greenery in order to ensure citizens’ right to live in a fair and healthy
environment. The policy is framed to guide the implementation of environment related laws and
other thematic laws, realize international commitment and enable collaboration between all
concerned government agencies and non-government organizations on environmental management
actions.

Climate Change Policy, 2019: The policy includes climate adaptation and disaster risk reduction;
low carbon development and climate resilience; access to financial resources and utilization;
capacity building, peoples’ participation, and empowerment; study, research, technology transfer;
climate-friendly natural resources management; and institutional set up with legal provisions for
monitoring and evaluation.

Local Government Operations Act, 2017: The Act defines the roles, responsibilities and
authorities of the local governments. The Act was enacted as per Article 296 (1) of the Nepal
Constitution 2015 to leverage local leadership and the governance system. The Act has stipulated
several arrangements related to authorities, duties and responsibilities of local government,
assembly meeting and working system, assembly management procedures, plan formulation and
implementation, judicial works, financial jurisdictions, administrative structure and district
assembly, among others. It outlines criteria to divide a state into municipalities or rural
municipalities and respective rights, duties and responsibilities in different development and
conservation sectors. It clarifies the rights of municipalities/rural municipalities to form local laws,
regulations and criteria for conservation of environment protected areas and species; for
environmental pollution and hazard control; solid waste management and so on.

Solid Waste Management Act, 2011: The Act focuses on sustainable management of solid waste
and minimizing negative impacts on the environment and public health. Chapter (2) Sub Section
(7.2) outlines that any individual, organization or body producing harmful or chemical waste shall
be responsible for the management of such waste as prescribed. Chapter (9) Section (38) has
provision of “Offense and Punishment” where anyone found to be committing acts deemed
offensive will be liable to a fine imposed by the local body under Section 38 paragraph (j) ranging
from 30,000 NPR to 50, 000 NPR. The offensive acts according to Section (38) Sub Section (J) are
as follows: throwing, placing, depositing or discharging any kind of harmful waste, except in places
prescribed by the local body like a road or on any other public places, causing detrimental effect to
public health.
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Drinking Water Regulation, 1998: specifically deals with drinking water and sanitation issues.
Among other provisions, this Regulation regulates the quality of drinking water and drinking water
suppliers.

Infectious Disease Act, 1964: Clause 2 of the Act states powers to make special provisions: (1)
where any infectious disease develops or spreads or is likely to spread on the ............. human beings
throughout Nepal or any part thereof, Government of Nepal may take necessary action to root out
or prevent that disease and may issue necessary orders applicable to the general public or a group
of any persons.

The 15" Plan (FY 2019/20-2023/24): The main goals of the Plan are to: i) increase per capita
income to USD 1,585 against USD 1,047 of previous 5-year plan; ii) achieve a minimum average
economic growth up to 10.1 percent per annum; iii) reduce poverty rate to 9 percent from the current
18.7 percent; iv) increase literacy rate to 99 percent against the current 70 percent; v) achieve an
average growth of 5.6 percent per annum in the agricultural sector, 17.1 percent in the industrial
sector and 9.9 percent in the service sector.

In terms of education, the Plan ensures accessible and quality education. In addition to ensuring
free and compulsory basic education and secondary education, accessible access to quality
education, technology-friendly, employment-oriented, and life-long education will be developed
and expanded. Specialized and higher education will be expanded and strengthened at the local
level for technical education and at the state level. Strengthening educational and educational
institutions, building quality infrastructure, good governance and competitive ability will be
enhanced. In addition, the role of the private, cooperative and community sectors will be developed
as complementary.

National Education Policy, 2019: Objective of the policy is to ensure all levels of education is
competitive, employment labor market friendly, and is oriented towards production and technical
skills. The Policy stipulates that the government will provide inclusive and special education for
disabled children to meet their learning needs on the basis of priority, encouragement and positive
discrimination. Additionally, the policy also states that the government will ensure access to
education to people disadvantaged due to social, economic and religious reasons through provisions
of affirmative actions, priorities, and other measures.

Higher Education Policy, 2015: The Policy aims to promote higher education that is accessible,
competitive, effective, qualitative, market relevant and research-oriented. At the time of its
unveiling, the Policy aimed to reform the sector through changes in the administrative structure,
human resource, the academic affiliations, the curriculum, evaluation criteria for teachers, and the
linkage between education and the labor markets and demands. The policy states that special
arrangements will be made for equitable access to higher education for communities and groups
which are disadvantaged in terms of gender, ethnicity, poverty and those belonging to Dalit caste
or residing in lagging regions.

The Act Relating to Compulsory and Free Education, 2018: The Act states that every citizen
shall have the right to become literate, have access to early childhood development and education,
basic education, secondary education and higher education, pursuant to this Act or the prevailing
law. Clause 6 states that every citizen shall have the right to access higher education according to
their qualifications, capacity and interest, upon fulfilling the conditions and standards referred to in
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the prevailing law. Clause 8 states that citizens who are in a vulnerable economic situation or have
a disability, they have rights to access free higher education.

Guidelines for Alternative Mode of Learning in Higher Education, 2020: The UGC issued the
Guidelines in July 2020 as part of the Commission’s initiative to address the unprecedented impact
of Covid-19 on regular academic activities of universities and higher education institutions. The
Guideline includes management of alternative mode of learning such as online lecture; exam rules
keeping in mind the Covid-19 pandemic and clarifies the roles of the UGC in implementation of
the guidelines. The guideline also categorizes students into different groups in terms of access to
technology and equipment so that appropriate learning programs can be designed.

Guidelines for the Distribution of Online Data for Studerts in Higher Education, 2020 was
formulated to mitigate issues of equal access to digital learning by providing online data support to
students selected based on PMT. The guidelines will ensure students from impoverished
backgrounds to equal access in higher education by providing students from economically
impoverished backgrounds with online data according to the guidelines. Additionally, the
guidelines provide roles for the implementing agencies.

The Act Relating to Compulsory and Free Education, 2018: The Act states that every citizen
shall have the right to become literate, have access to early childhood development and education,
basic education, secondary education and higher education, pursuant to this Act or the prevailing
law. Clause 6 states that every citizen shall have the right to access higher education according to
their qualifications, capacity and interest, upon fulfilling the conditions and standards referred to in
the prevailing law. Clause 8 states that citizens who are in a vulnerable economic situation or have
a disability, they have rights to access free higher education.

Local Governmental Operations Act, 2017: defines the roles, responsibilities and authorities of
the local governments. The Act was enacted as per Article 296 (1) of the Nepal Constitution 2015
to leverage local leadership and the governance system. The Act has stipulated several
arrangements related to authorities, duties and responsibilities of local government, assembly
meeting and working system, assembly management procedures, plan formulation and
implementation, judicial works, financial jurisdictions, administrative structure and district
assembly, among others. The Act aims to institutionalize the process of development through wider
participation, including that of the Dalit communities. It requires local bodies to undertake activities
for the benefit of women, less developed communities and groups. It also prescribes municipalities
for the promotion, preservation, and protection of language, religion, culture of indigenous people
and their welfare in the municipal area.

The Act Relating to Rights of Persons with Disabilities, 2017: The Disability Rights Act of 2017,
which replaced the Disabled Persons Welfare Act of 1982, had made significant departure from the
welfare-based approach to the rights-based approach to disability. The Act fully recognized the
principles on which the Convention on the Rights of Persons with Disabilities was founded, and it
had widened the definition of persons with disabilities in line with the Convention, recognizing the
intersectionality within disability, eliminating derogatory narratives and criminalizing the use of
such narratives. In terms of education, the Act stipulates that the educational institutes operated by
the GoN or local level governments or that receive grants from the GoN should provide free higher
education to the persons with disabilities and/or scholarships.
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National Youth Policy, 2015: provisions for educational loans and opportunities for higher
education through distance learning and Open University to deserving youth; special educational
programs targeting youth involved in the foreign labor markets; skill-trainings and literacy
programs provided for those lacking formal education.

The Act on Amending Some Nepal Acts relating to Gender Equality and Ending Gender
Violence, 2015: amended 32 discriminatory Acts, including the Domestic Violence (Crime and
punishment Act), 2009; Human Trafficking and Transportation (Control) Act, 2007 and the legal
code regarding rape, Chapter 14. Among the various amendments, the 35-day statutory limitation
period on reporting rape has been increased up to 180 days.

Sexual Harassment at Workplace (Protection) Act, 2014: The Act provides a number of
provisions intended to protect victims of sexual harassment, and create an environment at the
workplace where the victims feel encouraged to file complaints against any incidents of sexual
harassment. Example, the Act prevents the complainant from being dismissed, transferred or in any
other way, penalized on the account of his/her complaint. Conversely, the Act provides that the
perpetrator may be transferred to another branch or department of the Entity, and away from the
victim.

Local Body Social Assessment Procedures, 2011: The objective of the Procedures is to guide
local bodies in carrying out a compulsory annual assessment at the end of every fiscal year of their
social responsibilities. In addition, the Procedures will facilitate local bodies to simplify and clarify
the assessment process, effectively manage and institutionalize the process.

Right to Information Act, 2007: In order to make the functions of the government transparent
under democratic system of governance, information plays a very important role. Accordingly, the
Right to Information Act has been enacted to allow Nepali citizens access to information on the
functioning of any ‘public body’ in order to make governance and policymaking more transparent
and accountable. More specifically, Clause 3 of the Act ensures the right to information to all the
nationals of Nepal, Clause 7 describes the procedure for acquiring information, Clause 4 of the
same describes the responsibility of the public bodies to disseminate information. In doing so, the
Act mentions that public bodies may use different national languages and mass media while
publishing, broadcasting or making information public.

ILO Convention on Indigenous and Tribal Peoples, 1989 (N0.169): Nepal is the State Party of
ILO Convention on Indigenous and Tribal Peoples, 1989 (No0.169). The convention requires
consultation with the peoples concerned through appropriate procedures and, in particular, through
their representative institutions, whenever consideration is being given to legislative or
administrative measures, which may affect them directly. It further states that indigenous and tribal
peoples shall, wherever possible, participate in the benefits of natural resource utilization activities
and shall receive fair compensation for any damages, which they may sustain as a result of such
activities. The convention also further explains regarding relocation, which has clearly stated that
during this process free and informed consent of indigenous people must be taken.

National Foundation for Upliftment of Adivasi/Janajati Act, 2002: This Act is one of the key
legislative frameworks in Nepal relating to indigenous nationalities. The Act has identified and
legally recognized 59 indigenous communities. They are officially referred to as Adivasi/ Janajati
(Indigenous Nationalities). According to Nepal Federation of Adivasi/Janajati (NEFIN) 10 of the
59 Adivasi/Janajati are "endangered", 12 "highly marginalized”, 20 "marginalized", 15
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73.

74.

75.

"disadvantaged" and 2 are "advanced" or better off on the basis of a composite index consisting of
literacy, housing, landholdings, occupation, language, graduate and above education, and
population size.

Labor Act 2017 and Labor Rules, 2018: highlights the rights, interest, facilities and safety of
workers and employees working in various sectors and is applicable to all entities regardless of
number of workers. It has provisions against unfair labor practices such as: i) contracts ii) denial of
benefits, iii) exploitation of children, and iv) no provision of safety gears and equipment's. In terms
of workplace safety, the employer must prepare and implement a Health and Safety Policy
addressing, among other issues, precautionary measures that must be taken when operating
machinery, equipment and chemical substances. For workers’ compensation, an employee who is
disabled due to a workplace accident is entitled to compensation based on his/her percentage of
disability.

The Child Labour (Prohibition and Regulation) Act, 2000 is the main legal expedient to prohibit
engaging children in factories, mines or similar risky activities and to make necessary provisions
for their health, security, services and facilities while engaging them in other activities. Under
Section 3 of the Act, children under the age of 14 years are strictly prohibited to be engaged in work
as a laborer. Similarly, under Section 4, engagement of children in works as a laborer against his/her
will by way of persuasion, misrepresentation or by subjecting him/her to any influence or fear or
threat or coercion or by any other means is prohibited. Under Section 6, in case any Enterprise,
engaging a child in works, must get an approval from the concerned labor office (LO) or any
authority or official prescribed by that office and form the fathers, mother or guardian of the child.
Right to Information Act, 2007: In order to make the functions of the government transparent
under democratic system of governance, information plays a very important role. Accordingly, the
Right to Information Act has been enacted to allow Nepali citizens access to information on the
functioning of any ‘public body’ in order to make governance and policymaking more transparent
and accountable. More specifically, Clause 3 of the Act ensures the right to information to all the
nationals of Nepal, Clause 7 describes the procedure for acquiring information, Clause 4 of the
same describes the responsibility of the public bodies to disseminate information. In doing so, the
Act mentions that public bodies may use different national languages and mass media while
publishing, broadcasting or making information public.

SECTION 1V: OPERATIONAL PERFORMANCE AND INSTITUTIONAL CAPACITY
ASSESSMENT

76. A SWOT (Strengths-Weaknesses-Opportunities-Threats) approach was applied to analyze

the six Core Principles outlined in the Bank Policy and Directive for Program-for-Results
financing, based on a review of existing documentation, assessment of the environmental and
social implementation performance and consultations with stakeholders, in the following manner:
- Strengths of the system, or where it functions effectively and efficiently and is consistent
with the Bank Policy and Directive;
- Inconsistencies and gaps (“weaknesses”) between the principles advocated in the Bank
Policy and Directive and capacity constraints.
- Actions (“opportunities”) to strengthen the existing system.
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78.
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- Risks (“threats™) to the proposed actions designed to strengthen the system.
The ESSA focused on the Bank supported PforR program which will support a sub-set of a larger
national higher education reform program, the National Higher Education Program (NHEP). The
ESSA has reviewed and examined the extent to which the systems are relevant to the Bank’s PforR
policy and Directive.
The ESSA concluded that in general, the rules and regulations of environmental and social
management system of the GoN applicable to the proposed PforR are consistent with the Bank
PforR Policy and Directive, but the capacity to effectively enforce certain regulations, especially
at provincial and the local levels of Universities and HEIs should be improved. The country has
well-defined legal/regulatory systems for safeguarding environment and ecologically significant
areas from pollution, for excluding activities that are likely to have significant adverse impacts on
eco-sensitive areas, forest and hilly areas and wetlands. The main areas of bottlenecks are namely
- institutional capacity building empowerment measures, effective monitoring and timely reporting
of compliances and non-compliances, allocation of adequate resources including human resources
and budget. The GoN’s focus on gender and social inclusion in the higher education sector will
also have direct and positive impacts on access to education for vulnerable groups, however risk
of exclusion remains due to various factors.
The summary of the applicable three Core Principles (1, 3 and 5) and the Systems Assessment,
based on the SWOT analysis, is provided below. The description of the Core Principles and the
detailed SWOT analysis tables are provided in Annex 1.

Summary of Assessment of Environmental and Social Systems.
Core Principle 1

Promote environmental and social sustainability in the Program design; avoid, minimize, or
mitigate adverse impacts, and promote informed decision making relating to the Program’s
environmental and social impacts

The Environmental Protection Act, 2019, the Environmental Protection Rule 2020 and sectorial
polices and guidelines relating to environmental assessment, management, planning, and
mitigating environmental issues are available in the country system. The types and threshold of
projects/activities requiring EIA, IEE and brief concise environmental assessment (BES) are
provided in the EPR, 2020 (in Schedules 1, 2 and 3) which is fairly comprehensive and provides
a legislative framework for protection, conservation and improvement of the environment. But
category of proposals not included in these three Schedules will not require any level of
environmental assessments thus there remains a risk of E&S impacts of those activities/program
not being mitigated during the program implementation or implemented at the cost of the
environment. Furthermore, the implementation of the existing legal/regulatory provisions faces
challenges (due to multiple regulations, overstretched regulatory authorities, weak monitoring etc.
and lack of human and financial resources).

In some cases, important environmental social regulation and laws appear to have gaps related to
the principles of the ESSA, which have been overlooked when it comes to application, supervision
and compliances reporting. Nevertheless, the overall nature of the regulatory system is acceptable
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84.

to address underlying social and environmental risks related to PforR interventions and from the
induced nature of the program outcome.

The Program implementing agency UGC/MoEST and participating HEIs do not have the
established system/regulatory framework to commit resources and implement actions necessary
for effective E&S management. However, project specific framework and guidelines have been
developed in a piecemeal manner to address the E&S risks. In addition, the absence of a
coordinating institutional mechanism along with lack of clarity of roles and responsibilities for
E&S risk management is an identified weakness. Furthermore, considering the evolving
government structure, the local institutional arrangement including process and procedures are
challenging and there is gap of human and financial resources including technical capacity at the
local level. There is a need to strengthen the environment and social monitoring system in the
provincial and sub national government levels. Monitoring of EIA by MoFE and of IEE by sectoral
ministries are seldom adequately executed. As the regulatory and institutional structure for
EIA/IEE evolves, there is a crucial need to strengthen the capacity of the three tiers of government
for implementation purposes.

Core Principle 3

Protect public and worker safety against the potential risks associated with: (i) construction
and/or operations of facilities or other operational practices under the Program; (ii)
exposure to toxic chemicals, hazardous wastes, and other dangerous materials under the
Program; and, (iii) reconstruction or rehabilitation of infrastructure located in areas prone
to natural hazards.

85.The ESSA assessment found this principal to be relevant to the program considering that small

86.

87.

scale civil works and establishment of ICT and digitization involves hiring of laborers. The
recently amended Labor Act and Labor Rules do not adequately address current OHS problems
faced by workers nor does it sufficiently provide a standard procedure or system to ensure their
health and safety at workplaces. In terms of the current pandemic, the Labor Act requires entities
to ensure prevention and control of contagious diseases at the workplace and can prohibit
employees from coming to work when contagious. However, the provisions in the Acts and
Regulations do not meet the World Bank’s Environmental, Health and Safety Guidelines. In
general, Nepal lacks adequate government policies, laws, management initiative, corporate culture
and eventually willingness of employees to work safely.

The Ministry of Home Affairs, issued the Safety Guidelines for Lockdown Management in June
2020 citing safety measures for reopening of factories, offices and other businesses such as daily
temperature checks, working day divided into two shifts limiting the number of staff at a time,
mandatory masking and maintaining social distance. The implementation and monitoring of these
guidelines remain weak. Additionally, the Contagious Disease Act, 1963 which was invoked at
the beginning of the pandemic has drawn criticism for being nearly sixty years old and widely
considered to be insufficient to deal with the nature of the COVID-19 pandemic and the ensuing
contemporary challenges.

OHS issues are addressed but not adequately in the Environmental Management Plans (EMP)
which is an essential part of an IEE/EIA. The implementation of OHS measures is poor as the
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concerned stakeholders have not been able to grasp the utility and importance of occupational
health services. There are major obstacles in enforcing effective OHS practices such as the fact
that it is the GoN that has not prioritized this issue such as the lack of legal back up mechanisms
and focal points at government ministries. The GoN needs to formulate an overarching OHS
legislative framework or OHS tools along with administrative and enforcing bodies capable to
meet international regulatory standards.

The procurement of ICT equipment/items etc., for digitization will generate minimal e-waste.
However, as of now Nepal lacks legal provision or any plans on management and proper disposal
of e-waste, which poses a major environmental threat. Most e-waste in Nepal dumped with general
waste with no regard for hazardous materials like mercury, lead, lithium, and heavy metals like
cadmium and nickel. Considering its adverse potential impacts, an implementation plan of e-waste
SOP is required.

The Government’s laws and regulations to avoid use of child and forced labor is not enforced
effectively mainly due to lack of awareness among relevant authorities on the need to protect labor,
weak capacity of the federal and sub-national governments to monitor construction sites.
Awareness among authorities from key sector organizations at different levels and strengthened
monitoring is required to address issues of the use of child and forced labor.

Core Principle 5

Give due consideration to the cultural appropriateness of, and equitable access to, Program
benefits, giving special attention to the rights and interests of the Indigenous Peoples and to
the needs or concerns of vulnerable groups.

This principle is applicable as the Program will directly support activities in areas where there are
indigenous peoples and vulnerable groups that are identifiable under the Bank Policy. ESSA
findings indicate there are legal and policy frameworks as well as government commitment to
GESI in the higher education sector. While social inclusion issues have been integrated into the
system through schemes such as poverty targeted scholarships there is a lack of clear GESI
guidelines or strategies specific to the higher education sector. A clear strategy to ensure adequate
information dissemination, communication and engagement with various stakeholders including
indigenous peoples and other vulnerable groups also do not exist. There remains a risk of exclusion
of the vulnerable groups from program benefits due to factors such as the lack of information and
awareness among vulnerable groups, existing exclusionary practices, languages, remoteness, weak
institutional capacity and insufficient financial and human resources to reach these groups.
Development of clear strategy to mainstream GESI strategy and stakeholder engagement to target
the vulnerable groups is needed. Additionally, mechanism to address concerns and grievances
from different stakeholders including vulnerable groups should be developed.

Currently, there are no particular stringent measures against GBV, the UGC, however, upholds the
policies and laws laid down by the Government against GBV. Moreover, there is limited human
resource allocation and no organizational structures for social security management, which means
that there is no designated body looking into SEA/SH cases. The lack of any strong policy or
framework to address SEA/SH means that many cases will go unaddressed and unreported, and
the lack of stringent measures indicates that SEA/SH has not been considered a priority yet.
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94. At the institutional level, the UGC does have provisions for grievance redressal where it states that
any type of grievance may be taken up with the administrative division of the UGC with a letter
addressed to their Member Secretary. Certain institutes seem to have made provisions against
SEA/SH but it lacks proper mechanisms to look into it. Many of the institutions do not have a
procedure to address GBV, nor do they prioritize it and only act on a need basis.

95. At the infrastructure level, the UGC does not have rules to create safer spaces for women. While
they do stress on Quality Assessment Accreditation for institutions in order to be recognized by
the UGC, they do not specify infrastructural requirements for creating GBV free spaces.
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SECTION V: PROGRAM ACTION PLAN FOR STRENGTHENING SYSTEM
PERFORMANCE

96. The Program ESSA analysis presented above identifies strengths, gaps and opportunities in Nepal’s
environmental and social management system with respect to effectively addressing the
environmental and social risks associated with the Program. This section converts these gaps and
opportunities into a viable strategy to strengthen environmental and social management capacity
and performance at the national and local levels. The analysis identified the following main areas
for action in order to ensure that the Program interventions are aligned with the Core Principles 1,
3, and 5 of the Operational Policy for improved environmental and social due diligence.

97. The following broad Program Action Plan (PAP) is proposed:

Table2: Program Action Plan

SN. | Action Description Responsible | Deadline Completion
Party measures/
Indicators

Environmental and Social (ES)Actions

ES-1 | UGC/MOEST to develop and implement a UGC | UGC Within a year | Official approval of
wide guideline or framework for higher from  Project | by UGC and
education program (including implementation Effective Date MOEST and public
plan with clear institutional responsibilities for disclosure thereafter
coordination, implementation, monitoring and
reporting) to  manage the  associated Integrating E&S
environmental and social risks and include a brief requirements into the
screening procedure for small/minor civil works UGC grant
and other activities. The guideline (s)/framework mechanism.

(s) will cover ES aspect including but not limited
to:
- Gender and social inclusion
- SEAJ/SH risk mitigation
- Information dissemination,
communication and stakeholder
engagement
- Grievance Redress Mechanism
- E-waste management
- OHS aspects

ES-2 | Establishment of dedicated unit and included | UGC Within six | Approved
within the UGC organizational structure with months  from | organizational
clear articulation of institutional responsibilities Project structure of E&S and
and resources to support implementation of Effective Date deploy E&S
plans. The unit to be capacitated by one Specialists
Environmental and one Social Specialist with
specific roles in mitigating SEA/SH among
others issues and adequate budget.

ES-3 | UGC to develop strategy for strengthening | UGC Within a year | Endorsement by
capacity of beneficiary institutions for from project | UGC and MOEST
mainstreaming E&S aspects including GESI- effective date
responsive  planning, SEA/SH responsive
planning, budgeting, implementation and
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monitoring of higher education sector. This will
include improving coordination and
collaboration between different levels of
government.
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Annex I:

Core Principle 1: General principle of environmental and social management

Program E&S management system are designed to a) promote environmental and social
sustainability in the program design; b) avoid, minimize, or mitigate against adverse impacts; and
c) promote informed decision-making relating to a program’s environmental and social effects.

Program procedures will:

o Operate within an adequate legal and regulatory framework to guide environmental and social
impact assessments at the program level.

e Incorporate recognized elements of environmental and social assessment good practice,
including (a) early screening of potential effects; (b) consideration of strategic, technical, and
site alternatives (including the “no action” alternative); (c) explicit assessment of potential
induced, cumulative, and trans-boundary impacts; (d) identification of measures to mitigate
adverse environmental or social impacts that cannot be otherwise avoided or minimized; (e)
clear articulation of institutional responsibilities and resources to support implementation of
plans; and (f) responsiveness and accountability through stakeholder consultation, timely
dissemination of program information, and responsive grievance redress measures.

Applicability:

The program will support small scale civil works and other infrastructures and installations of ICT
equipment/tools for digitization etc. Environmental and Social procedures are applicable to avoid,
minimize or mitigate adverse environmental and social impacts during the construction of Higher
education Institutions (HEISs) infrastructures
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Strengths

at the Federal level, Environmental Protection
Act, 2019 and Environmental Protection Rule
2020 and sectorial polices and guidelines
relating to the environmental assessment,
management, planning, and mitigating
environmental issues are available in the
country system.

Gaps

The types and threshold of
projects/activities requiring EIA, IEE
and brief concise environmental
assessment (BES) are provided in the
EPR, 2020 (in Schedules 1, 2 and 3)
which is fairly comprehensive and
provides a legislative framework for
protection, conservation and
improvement of the environment. But
category of proposals (supported by
project) not included in these three
Schedules will not require any level of
environmental assessments thus there
remains a risk of E&S impacts of those
activities/program not being mitigated
during the program implementation or
implemented ‘at the cost of the
environment’. Furthermore,  the
implementation of the existing
legal/regulatory  provisions  faces
challenges  (due to  multiple
regulations, overstretched regulatory
authorities, weak monitoring etc. and
lack of resources).

The implementing agency UGC do not
have a dedicated full time
Environment and Social specialist and
inbuilt organization set up (i.e.,
Environment and Social Unit) with
adequate resources. Environmental
and  Social management  are
implemented on ad hoc basis without
any organizational and systematic
planning.

HEIs targeted by the program are not
acquainted with the requirement,
procedures and approaches of
environmental and social safeguards,
according to the virtual consultation
done for ESSA.

Actions and opportunities

The UGC has an opportunity to develop a
framework or a guideline for early screening
on ES risk management of small-scale civil
works, other infrastructure, minor works and
activities not  covered by the legislative
framework (EPR, 2020).

Risks

Evolving federal structure, weak
technical capacity and lack of
resources are envisaged to hinder the
performance of environmental and
social management system.
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e There is an opportunity for UGC to set up a
dedicated unit within the organogram of UGC
with clear articulation of institutional
responsibilities and resources to support
implementation of plans.

e UGC, HEIs and local government will
benefit in strengthening environmental and
social  management  capacity  and
performance at the national and sub-
national level through improved skills and
capacity building activities.

e With the evolving structure at the local level a
structure  can  be  established  for
environmental and social risk management
with dedicated budget and technical capacity.

Core Principle 2: Natural Habitats and Physical Cultural Resources

Program E&S management systems are designed to avoid, minimize or mitigate adverse impacts
on natural habitats and physical cultural resources resulting from the program. Program
activities that involve significant conversion or degradation of critical natural habitats or critical
physical cultural heritage are not eligible for PforR financing.

Not applicable.

Core Principle 3: Public and Worker Safety

Program E&S management systems are designed to protect public and worker safety against the
potential risks associated with: (i) construction and/or operations of facilities or other operational
practices under the Program; (ii) exposure to toxic chemicals, hazardous wastes, and other
dangerous materials under the Program; and, (iii) reconstruction or rehabilitation of
infrastructure located in areas prone to natural hazards
Applicability: The program activities support small scale civil work and establishment of ICT and
digitization work. Thus, there may be health and safety issue of public and workers.
Strengths Gaps
e The legal/regulatory system of the e Enforcement and monitoring of legal
country includes provisions to address provisions to address OHS issues faced by the
child and forced labor workers to ensure their good health and safety
e The Labor Act 2017 and the Labor at work place is weak.
Regulations 2018 requires entities e OHS issues are covered in the EMP, which is
with 20 or more employees to part of and IEE/EIA requirement, but not
formulate an OHS policy, establish an addressed adequately and its implementation
8-member committee with iS poor.
responsibility to  review  and e Enforcement and monitoring of measures to
implement plans for occupational address child and forced labor is weak due to
health and safety. The Committee is lack of awareness among the relevant
responsible for (a) providing strategic authorities on the need to protect labor, weak
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advice related to health and safety of
employees, (b) reviewing the OHS
Policy, (c) evaluating the arrangement
made on the occupational health and
safety and (d) informing Labor Office
in the event of non-compliance of
OHS.

capacity of the federal and sub-national
governments to monitor at site.

As of now Nepal lacks legal provision or any
plan on e-waste in managing e-waste which
has now come up as one of the major
environmental problems and challenges for its
proper disposal. Most e-waste in Nepal is just
dumped with the rest of the trash at landfills
which contain hazardous material like
mercury, lead, lithium, and heavy metals like
cadmium and nickel.

The Contagious Disease Act, 1963 was
invoked at the beginning of the pandemic in
2019. However, the nearly six-decade old law
is widely considered to be insufficient to deal
with the nature of the COVID-19 pandemic
and the ensuing contemporary challenges.

Actions and opportunities:

There is an opportunity to strengthen
OHS practices by formulating an
overarching OHS legislative
framework or OHS tools which
includes provisions for mitigating
COVID-19 at the workplace to
meeting  international  regulatory
standards.

Current federal government system
allows opportunities to strengthen
Labor and OHS issues.

Empowering and clearly demarcating
roles and responsibilities of key
agencies working in addressing labor
issues such as Ministry of labor,
employment and social security.
Enhancing awareness among the key
authorities from the sector including
the sub-national
government/institutions on the need
for labor protection and strengthen
monitoring.

There is an opportunity to include E-
waste management in the guideline
and develop E-waste SOP.

Risks

Lack of adequate policies/regulations,
management initiatives, and awareness
among the staffs and concerned parties could
result in poor practices.

Ineffective COVID-19 mitigation measures at
work places could add to the spread of the
disease.

Core Principle 4: Land Acquisition

Program E&S systems manage land acquisition and loss of access to natural resources in a way
that avoids or minimizes displacement, and assists affected people in improving, or at minimum
restoring, their livelihoods and living standards.
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Not applicable: The program will not support any activities that will require land acquisition or major
civil works that will lead to physical displacement and loss of livelihood including impact on informal
land users (encroachers and squatters. Each activity proposed under the program will be screened to
ensure in-eligible activities are excluded.

Core Principle 5: Indigenous Peoples and Vulnerable Groups.

Program E&S systems give due consideration to the cultural appropriateness of, and equitable
access to, program benefits, giving special attention to rights and interests of Indigenous
Peoples/Sub-Saharan African Historically Underserved Traditional Local Communities and to the
needs or concerns of vulnerable groups.

Applicability: The program will directly support activities in areas where there are indigenous peoples
and vulnerable groups identifiable under the Bank Policy.

Strengths Gaps

e There is commitment to address gender and e There is lack of clear GESI
social exclusion and SEA/SH issues through guideline/strategy specific to higher
the legal and policy framework clearly. education sector.

e UGC upholds the policies and laws e Standard definition to address target
provisioned by GoN against GBV (SEA/SH). groups for equitable access also does

e Issues of social inclusion have been integrated not exist.
into the system through the poverty targeted e There is lack of a strong framework to
scholarship schemes. address SEA/SH indicating SEA/SH

e Citizen engagement activities included in the has not been considered a priority yet.
program design shows strong commitments to e There is limited human resource
ensure the needs and concerns of vulnerable allocation and lack of organizational
groups including IPs are incorporated into the structures within HEIs for social
design and implementation of education security management, and SEA/SH
programs. cases.

e Some HEIs have made provisions
against SEA/SH but it lacks proper
mechanisms to look into it and only act
on a need basis.

o Lack of clear strategy to ensure
adequate information dissemination,
communication and engagement with
various stakeholder including local
communities.

e Absence of systematic handling of all
grievance received at all levels.

Actions and opportunities Risks

Update of guideline for implementation of
poverty targeted schemes.

Robust stakeholder engagement strategy as
part of outreach program targeting vulnerable
groups should be developed.

Existing  exclusionary  practices,
language, other political and social
sensitives could lead to weak
engagement with wvulnerable groups
including IPs and exclude them from
program benefits.
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e Guideline for grievance redress system with o Lack of information and awareness
clearly defined roles and responsibilities and among the wvulnerable groups could
clear timeliness should be developed. lead to potential exclusion from

e Guidelines for mainstreaming gender equality program benefits.
and social inclusion, to address SEA/SH e SEAJSH cases go unreported due to
should be developed. the absence of mechanisms to deal

e Specific infrastructural and institutional with such cases.
requirements for creating GBV free spaces SEA/SH cases mishandled by GRM
within HEIs added as a criterion to the Quality committees due to lack of awareness
Assessment Accreditation for institutions. and sensitivity.

Core Principle 6: Social Conflict

Program E&S systems avoids exacerbating social conflict, especially in fragile states, post-conflict areas,
or areas subject to territorial disputes.

Not applicable: The program will not entail social conflict in fragile stages, post-conflict areas or areas
subject to territorial disputes.
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Annex 11
CONSULTATION EVENTS

The ESSA process includes extensive stakeholder consultations and disclosure of the ESSA Report
following the guidelines of the World Bank’s Access to Information Policy. At present, the ESSA
consultation process is embedded in the Program consultation process. Feedback from
stakeholders has been instrumental in designing and revising the Program Action Plan.

First round of consultation with universities and community campuses:

One virtual discussion with universities and affiliated community campuses was held on December
13, 2020 followed by telephonic discussions with key stakeholders — UGC; Student Financial
Assistance Program, MoEST; KU, AFU etc. whose details are given below:

S. No. | Organization

1. Damak Campus, Province 1, Jhapa

2. Agriculture and Forestry University, Province 3, Chitwan

3. Kankai Multiple Campus, Province - 1, Jhapa

4. Janapriya Multiple Campus, Province-4, Kaski

5. Madhyabindu Multiple Campus, Province-5, Nawalparasi

6 Shaheed Smriti Multiple Campus, Province-3, Chitwan

7. Lumbini Buddhist University, Province-5, Rupandehi

8. University Grants Commission

9. Kailali Multiple Campus, Province-7, Dhangadi, Kailali

10. Central Department of Environmental Sciences (CDES), Tribhuvan
University, Province - 3, Kathmandu

11. Kathmandu University, Province-3, Kavrepalanchok

12. Makwanpur Multiple Campus, Province-3, Makwanpur

13. Jana Bhawana Campus, Province-3, Godawari-11, Chapagaun, Lalitpur

14, Lumbini Buddhist University, Province -5, Rupandehi

15. Lumbini Banijya Campus, Province-5, Rupandehi

16. Lumbini Buddhist University, Province-3, Makwanpur

Stakeholder Consultation:

A public stakeholder consultation was held on_January 12, 2021 where the ESSA was presented
and stakeholders were invited to offer inputs on the findings and recommended actions in an
interactive format. Organizations working on indigenous issues, disability rights, participating
universities and HEIs, the MoEST, provincial and local government representatives, participated
in the meeting. The issues discussed are detailed in following table. List of participants is attached
further below.

ISSUES RAISED RESPONSES

The existing/applicable relevant E&S | Agreed that there is a need to have focused framework
regulations, procedures and other | to deal with E&S issues in the higher education sector.
mandatory legal instruments able to | Most universities and HEIs have their own version of
address the environmental and social | regulations and procedures similar to the GoN’s.
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risks of Program activities and

associated impacts?

OHS in the workplace is an important
aspect of protecting people and the
environment from the effects of
hazardous or toxic materials and
wastes from construction etc.

Agreed.

However, the UGC does not have a separate or focused
OHS system. Instead, they rely on the Environmental
Protection Act and Rules and all the universities and
HEIs that UGC funds are within this legal framework.
Additionally, UGC follows the GoN’s laws against
child labor and the labor Act and Rules.

Access to higher education for
indigenous  people, People with
Disabilities  (PwD) and  other

vulnerable and marginalized groups.

Poverty targeted scholarships: are based on
Proxy Means Testing (PMT) which has HH
level indicators such as economic condition;
caste and ethnicity etc. Based on the PMT,
poverty quintiles are determined and the
scholarships distributed — boys are selected till
the 2" quintile and girls till the 3. Field
verifications are also carried out. IP,
marginalized groups are included, however, the
data is from 2010-2011. Updates are expected
this year so hoping for better targeting.

IP school children face language barriers where
Nepali is the main language of teaching. Puts
them at a disadvantage when put in a class
where other children grasp the language better.
Children with physical disabilities find it hard
to go to school regularly due to topography,
travel time and lack of accessible infrastructure
in schools, transport.

Women with disabilities are not a homogenous
category, an intersectional lens is critical in
determining their different needs and issues.
Example a Dalit woman in a wheelchair will
have very different set of needs and experiences
compared to an IP woman in a wheelchair, this
is not to say one’s needs are lesser than the
others though, they are just different.

IP People with Disability (PwD) students do not
have access to quality education from basic
school level to higher education; they are the
most marginalized of groups.

There is a critical lack of disaggregated data on
IP PwD students/women. Especially showing
how many IP PwD students have reached higher
education. Based on disaggregated data, needs,
barriers and challenges that these students face
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can be correctly determined and adequate
interventions planned.

Access to information about scholarships is
lacking where IP women especially PwD,
LGBTIQ, Dalit and children are left behind.
There are a lot of studies showing the high rate
of school dropouts amongst this group such as
bullying from peers.

Targeted poverty scholarships for IP and other
vulnerable groups are not enough. Mapping of
the social and cultural background; the enabling
factors, challenges, opportunities is critical to
ensure that recipients of the scholarships are
able to well and truly make full use of it. Proper
monitoring and evaluation of these scholarship
roll outs are equally critical. An example is the
school meals and scholarships provided to
Chepang children. The gap between school and
higher education needs to filled in too. The
critical question of why Chepang children are
not entering higher education needs to be asked,
gaps and challenges determined and
interventions targeted accordingly. What are the
outcomes of such scholarships and school
meals? These need to be critically examined.
Consultations with IP, vulnerable groups have
not been rigorous enough on alternative modes
of learning, digital learning etc. The needs of
these groups especially PwD students were not
taken into account during these consultations.
An example are the students with intellectual
disability, and their lack of voice during these
consultations. Most households lack the modes
of digital or distance learning such as TV,
mobiles.

Facilitation is necessary to close gaps like the
above based on local resources such as
gathering information on IP, PwD and other
vulnerable groups from local organizations,
local level government.

Consult the community on how to allocate
resources, their needs, challenges and how to
allocate resources to close these gaps.

Suggestions
strengthening

for
and

the

institutional

lack

of

Capacitate grass root structures such as the local
government, grass root organizations.
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mechanisms in these institutions?
What could be the next steps?

Take on a rights-based approach and consult
with the community on the best way for direct
interventions. Indigenous knowledge about the
community, social and cultural factors are
critical.

Ensure meaningful participation of historically
marginalized groups, IPs, PwDs, Dalits and
others. Enable them to have a voice in
consultations and other community events.
Existing legal framework for IP, PwD have not
been implemented effectively on the ground;
they lack an intersectional lens. Guidelines,
policies and rules should ensure that
intersectional needs of various groups are
included.

Inclusion and diversity in programs
and courses in universities and HEIs
funded by the UGC.

UGC has scholarship provisions on the website
with regular notices published.

The Special Scholarship is for students from
Muslims, Dom, Chamar and Badi groups in the
medicine and engineering fields. There are
guidelines and selection criteria for this
Scholarship.

UGC agrees that there is a need to increase
access to scholarships for PwD, Dalit and
economically marginalized students.

LIST OF PARTICIPANTS

S. No. | Organization

1.
(CIPRED)

Center for Indigenous People’s Research and Development

Nepal Indigenous Disabled Women Association (NIDWAN)

National Indigenous Women’s Federation (NIWF)

Agriculture Forestry University (AFU), Chitwan

University Grants Commission (UGC)

Student Financial Assistance Programme (MoEST)

Blo|a bk |win

Butwal sub-metropolitan city
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